JEKIUSA 1. OCHOBHBIE MTOJOKEHUS
3AKOHOJIATEJBCTBA O HECOCTOSITEJILHOCTH
(FAHKPOTCTBE)

1.1. dtanbl pa3BuTus 3aKoHopaTenbCTBa o
HeCOCTOATEeNbHOCTU (DaHKpPOTCTBE)

PocT »KOHOMHUKHM CTpaHbl BO MHOTOM oOmpeaensercss (UHAHCOBO-
SKOHOMUYECKHUM  COCTOSSHUEM MPOMBIIUICHHBIX MPEANPUATAN U
(MHAHCOBO-KPEIUTHBIX OPTaHU3AIIUA M TEMH BO3MOYKHOCTSIMH Pa3BUTHS,
KOTOpPBbIE WM  TPEACTABISAIOTCS TMPU  CIOKHUBIIMXCS  YCIOBHUAX
X034MCTBOBaHUA. bosiblioe 3HaueHWE Ui 3aliuThl  (UHAHCOBBIX
pecypcoB, HMHBECTHIIMA HUMeeT O0ecledYeHrue  IUBUJIM30BAHHBIX
OTHOIIEHMH, CBSI3aHHBIX C HECOCTOATEILHOCTHIO (OAaHKPOTCTBOM ).

HcTtokn 3apokJIeHUs 3aKOHOAATENbCTBA O HECOCTOSATEIbHOCTH
(6aHKpPOTCTBE) MOKHO HAWTH YK€ B IPEBHEM 3aKOHOAATEIIHCTBE
Poccun. Hawaneublii 5Tan cBa3an ¢ Pycckoii [IpaBnoi, CyneOnukamu
1497 u 1550 ronos, CobopHbiM ynoxeHueM 1649 rona bankporckumu
ycraBamu 1740, 1753, 1763, 1768 ronos.

Pycckas [IpaBna npenycmaTtpuBaiia Ba BUia HECOCTOSITEILHOCTHU:

— BUHOBHOE HACMYNJIEHUE HeCOCMOAMENbHOCMU — B OTOM
clydae cyap0a JTOJDKHUKA 3aBUCENIa OT KPEIUTOPOB, KOTOPHIE MOTIJIH
MOJIYYUTh BO3MEIIEHHUE B pACCPOUKY WJIM MOTpeOOBaTh BO3BpaTa J10JTa U
MOKPBITHS YOBITKOB ITyTEM MPOJaXKH UMYIIECTBA U CAMOTO JOJDKHUKA B
XOJIOTIBI;

— HeCcoOCMOosIMeNIbHOCMb,  NPOUZOULEOULYI0  NOO  Oelcmeuem
Henpeodoaumol cuinvl (MoXKapa, KOpaOJEKpYIIEHUs, HCTPeOJICHUS
MMYIIECTBA B PE3YJIbTATE BOCHHBIX ACHCTBUH), TP KOTOPOU HECUACTHBIM
HECOCTOATEJILHBIN HE TIPUBJICKAJICS K YTOJOBHOW OTBETCTBEHHOCTH.

[Tocneauuii TOKyMEHT 3TOro 3Tana — baHkpoTckuit ycraB 1768 rona
— BBIACISUT YK€ TPU BHUJA HECOCTOSTEIBHOCTH: HeCcuacmmyio,
HEOCMOPOIICHYIO, 310CMHYI0;, TIOCIEIHUE JiBa BIEKIH YTOJOBHYIO
OTBETCTBEHHOCTb.

Poccuiickoe  3aKOHOAATENLCTBO O  HECOCTOSITEIIBHOCTH WU
oankpoTcTBe XIX — Havana XX Beka (10 OkTss0pbckoit peBostonuu 1917
rojia) BKitouasuo B ce0st Ycras o Oankporax 1800 roga, Ycras o ToproBoi
HecocTosTenbHocTH 1832 roma, KoukypcHwii yctaB 1877 ropa,
YronosHoe ynoxenue 1903 rona.



[Ipousonuto ypaBHEHHWE TOProBLUEB W MPOYMUX JIAI[ B BOIPOCAaX
OTBETCTBEHHOCTU MO OAHKPOTCTBY. B 1903 roay BhepBbie ObUIM YETKO
chopMyIUpOBaHBl TPU3HAKM OaHKPOTCTBA. 3aKOHOAATEIHCTBO O
HECOCTOSITEILHOCTH (OAHKPOTCTBE) TOTO BPEMEHH COOTBETCTBOBAJIO
MHUPOBBIM CTaHJApPTaM M ChIFPAj0 3HAYUTEIBHYIO pPOJb B Pa3BUTUU
TOPTOBJIM, HPOMBIILJIEHHOCTH U TPAHCIIOPTA.

B coBerckui nmepuoa  HOJYYMIIO  PAa3BUTHE  TPAXKIAHCKOE
3aKOHOJIATEIbCTBO, PETYJIUPYIOIIEE pacCMaTpUBaEMble OTHOIIEHHUS. Tak,
['K PCOCP 1922 rona conepkai HOPMbI, PETYJIUPYIOMINE OTHOIIECHUS
HECOCTOSITEJIbHOCTH TOBApUIIECTB M 4acTHbIX Jnll. [locTaHOBIeHHEM
BIWK u CHK PC®CP 28 nHos6ps 1927 roaa B I'TIK PCOCP 1923 roga
Obuta BBeleHa riaBa 37 «O HECOCTOATENBHOCTH YACTHBIX JIMII,
busnueckux u popuandeckux», 20 nexkadbps 1929 roga — rmaBa 38 «O
HECOCTOATEIIBHOCTA TOCYAApPCTBEHHBIX MPEANPHUATAN  CMEIIaHHBIX
aKIMOHEPHBIX o00mecTBy» W T1aaBa 39 «0O HECOCTOATEIBHOCTH
KOOIEPATUBHBIX OPTraHU3aINii.

Hamerunocs COBPEMEHHOE HaIpaBJICHUE pa3BUTHS
3aKOHOJIATENIbCTBA O HECOCTOSITEILHOCTH: IIPUOPUTET B 3aIUTE 0OIIETO
XO3IMCTBEHHOTO pe3yjibTaTa, B COXPAHCHUU MPEANPUITUS Tepe.
WHTEpEeCaMU OTACIBHBIX KpPEAuTOpoB. WHBIMH cCliOBaMHU, II€JIbIO
peryJIMpOBaHUs  SIBJISJIACh HOpPMaJIM3allMsl TPaKIaHCKOro o00o0poTa,
npeporatuBa  OTJaBajlach  PEryJATUBHOW  (PyHKIMH, a  HE
NPUHYIUTEIBHOMY U  KapaTeJIbHOMY XapakTepy OXpaHUTEIbHOU
(GYHKIIMU TPaXKJaHCKOTO MpaBa.

Onnako nocJje HOIIA, B YCIOBUAX KOHIIEHTpallUH
NpEANPUHUMATENLCKON  AEATENbHOCTH, WCKIIOYUTEIbHO B paMKax
rOCYJIapCTBEHHOW  COOCTBEHHOCTH U NPHUHAIJIEKHOCTH  BCEX
MPOU3BOACTBEHHBIX €AWHUIl — MOPUAUYECKUX JIMI] — OJHOMY
COOCTBEHHUKY, 3aKOHOJIaTEIbCTBO 0 OaHKPOTCTBE CTajo
HEBOCTpeOOBaHHBIM U B 60-¢ rogpl XX BeKa MPAKTUUECKUA UCUE3JIO0.

Ilepexox cTpaHbl K pPBIHOYHOM OSKOHOMHMKE U  PAa3BUTHE
NpeANPUHUMATEIBCKON AETEIbHOCTH MOTPEOOBAIN KAY€CTBEHHO HOBOM
HOPMAaTUBHO-TIPABOBOM OCHOBBI HECOCTOSITEIbHOCTH.

IlepBbiii  3akoHOJATENBHBIM  akKT B  cdepe  OaHKPOTCTBA
noctcoBeTckoid Poccuun 611 npussT 19 HOoa0ps 1992 roga — 3akon PO
No 3929-1 «O HecocTosiTenbHOCTH (OAHKPOTCTBE) MPEAIPUSTUHI.
Ceiluac, Korma wuccCleIOBaTeIM JAalOT €My  OILEHKY, IoJ4ac
HEJIMLUEOPUATHYIO, CIEIyeT NMOMHHUTh O TOM, YTO OH MPUHHUMAJCA C



OTPOMHBIM BPEMEHHBIM Pa3pbIBOM C MNPEKHUM 3aKOHOJIATEIILCTBOM O
OAHKPOTCTBE M MOYTU HE UMEJ MPEIIICCTBEHHHUKOB B T'PaKIaHCKOM
npase.

Ha cmeny ykazanHomy 3akony mnpuiien denepanbHblii 3aKOH OT &
suBaps 1998 roga Ne 6-O3 «O HecoCTOSATEIHLHOCTH (OAHKPOTCTBE),
COTJIACHO KOTOPOMY OBbLT CYIIECTBEHHO PACIIMPEH KPYT JIUIl, KOTOPbIE
MOTYT OBITh IPU3HAHBI OAHKPOTAMM, B YACTHOCTH B HETO BKJIIOUYCHBI
rpaxaaHe, WHIUBUYAJIbHbIC MPEANPUHUMATENH, TJIABbl KPECThIHCKUX
(bepMepckux) XO3SMCTB, CEpbe3HO OB pa3paboTaH BOIPOC O
npoieaypax 0aHKpOTCTBA.

[ToMmumo »aTOoro ObBUIO NPUHATO JABa ¢enepalbHBIX 3aKOHa,
PEryJIUPYIONUMX TMPUMEHEHHUE TMpoleayp OaHKPOTCTBA B OTHOLIEHUH
OTJICJIbHBIX KaTeropuil JOJKHUKOB — DenepalibHbIi 3aKOH OT 25 (eBpars
1999 rona Ne 40-®3 «O HecoCTOATENBHOCTH (OaHKPOTCTBE) KPEAUTHBIX
opranu3anui» u OenepanbHbiii 3aK0H OT 24 ntoHA 1999 roga Ne 122-D3
«O0 O0COOEHHOCTSX HECOCTOSTEIHHOCTH (OAaHKPOTCTBA) CYOBEKTOB
€CTECTBEHHBIX MOHOIOJIUHN TOMJIMBHO-3HEPTE€TUUECKOTO KOMILIEKCA.

26 okta6ps 2002 roma Ilpesmmentom Poccuiickoit ®denepannu
nojanucaH HOBbIM DenepanbHbli  3akOH «O  HECOCTOSTEIBHOCTH
(6ankpotctBe)» Ne 127-D3.

XapakTepuCTUKa OCHOBHBIX OTaloOB Pa3BUTHUS  POCCHUMCKOTO
3aKOHOJIaTeNIbCTBA O HECOCTOSATEILHOCTH MpHBEAcHA B Ta0I. 1.

Tabmura 1
Pa3zeéumue 3akonooamenbcmea 0 HeCOCMOAMENbHOCMU
(bankpomcmee)
Jlama ecmynnenus Kpumepuii Ilpuznax 6ankpomcmea
3aKOHA 6 CUTLY boankpomcmea

1 mapta 1993 roga HeonnatHocTh JIOMKHUK B TEUEHHE TpEX
MECSIIEB HE IUIaTUT TI0
JI0JITaMm;

OO0s3aTenbCTBa  JODKHHKA
NPEBBIIIAIOT €r0  aKTHUBBI
170071 uMeeT MECTO
HEYIOBJIETBOPUTEIHHAS
CTpyKTypa OanaHca.




1 mapta 1998 rona HemnarexecnocooHocts | Cymma TpeOoBaHMI

COCTaBJISIET B
COBOKYITHOCTH HE MEHEe
500 MHHUMAaJILHBIX
pa3sMepoB OIUIaThl  TPyJa
(MPOT);

Heucnonuenue

0053aTEIILCTB B
TCUCHUE 3 MECSIIEB C JaThl,
KOI'J]a OHU JIOJDKHBI ObLIH
OBITH UCIIOJIHEHEL.

26 okts0ps 2002 roga | Hemmarexxecnoco6Hocts | Cymma TpeOoBaHMI
COCTaBJIIET B COBOKYITHOCTHU
He Menee 100 Toic. pyo.;

Heucnonuenue
0053aTENILCTB B TECUCHHE 3
MECSIIEB C JaThl, KOT/Ia OHU
JTOJIKHBI ObLIN OBITh
WCIIOJTHEHBI.

Takum  oOpa3oMm, 3aKOHOJATEIBCTBO O  HECOCTOSITEILHOCTH
(GankpoTcTBE)  ABNSETCA ~ OJAHMM M3  HauOoyiee  JUHAMUYHO
Pa3BUBAIOIINXCS TMPABOBBIX HHCTUTYTOB: MEHEE 4YeM 3a JIeCSATh JIEeT
Pa3BUTHUSL PHIHOYHBIX OTHOIIEHWM B Poccum TPUHSTO TATH 3aKOHOB,
peryJIMpYIONUX TMpoBeAeHue mnpoieayp OankporcTBa. Kpome Toro,
HaOJIF0JlaeTCsl MOCTOSIHHOE YIIyOJieHWe, JeTajau3alus MpaBOBBIX U
OpTraHU3aIMOHHBIX ACTIEKTOB aHTUKPU3UCHOTO YIIPABJICHUSL.

1.2. OCHOBHbIe NMOHATUSA 3aKoHopaTenbCTBa o
HeCOCTOATENbHOCTU (DaHKpPOTCTBE)

HerictBytomuii @enepanbHbiil 3akoH (nanee — @3) MOHUMAET MOJ
HecoCcmosimelbHoCmbio (bankpomcmeom) TPU3HAHHYIO apOUTPaKHBIM
CYyJIOM HECMOCOOHOCTHh JOJDKHHMKA B TOJHOM OOBEME YIOBJIECTBOPHUTH
TpeOOBaHUS KPEAUTOPOB II0 JICHEKHBIM 00s3aTelibcTBaM M (WJIN)
UCIIOJIHUTH O0SI3aHHOCTH M0 yIIaTe 00s13aTeNIbHBIX MIATEXKEN



(ct. 2 D3).

N3 nanHOrO OmNpenesieHus BHITEKAET, YTO «HECOCTOSATEIbHOCThY) U
«OaHKPOTCTBO» HUMEIOT WJACHTUYHOE COJEpKaHUe, T. €. SBISIIOTCS
CUHOHMMaMH. OTO OTJIMYAET POCCUUCKOE 3aKOHOAATENBCTBO O
OAHKPOTCTBE OT 3aKOHO/IaTEIHLCTBA HEKOTOPHIX 3apyOEIKHBIX CTPAaH.

[To cpaBHEHUIO C MPEABIAYIINM 3aKOHOM JIAHHOE OIPEJICIICHUE HE
BKJIFOYAET BO3MOXXHOCTH JOOPOBOJIBHOTO OOBSIBICHUS OJDKHUKA O
CBOEM OaHKpOTCTBE. DTO CBA3aHO C TE€M, YTO U3 3aKOHOJATEJIbCTBA
Poccutickoit denepannu ¢ npuHATHEM 3aKOHA O 0AHKPOTCTBE UCKIIOUEH
WHCTUTYT BHECYIEOHOTO «TOOPOBOJIBLHOTO OOBSIBICHUS O OAHKPOTCTBEY.
JIukBuausl JOJDKHUKA, HECIIOCOOHOTO YAOBJIETBOPUTH TpPEeOOBaHUS
KPEIUTOPOB, MOXKET OCYILECTBISATHCS UCKITIOUUTEIBHO MPU TPUMEHEHUHU
npoueayp OaHKpOTCTBA MO KOHTPOJIEM apOUTPaKHOTO Cy/Ia.

[Ipouiemypsl OaHKpPOTCTBA MOTYT OBITh MNPUMEHEHBI Kak K
IOPUIMYECKUM JTUIaM (KpOME€ Ka3€HHBIX MPEANPUATHH, YUPEKICHUH,
NOJUTUYECKUX TApTUA W PEIUTHO3HBIX OpraHu3alui), Tak U K
bU3MYEeCKUM, B TOM YHCIE K WHAUBUIYATbHBIM MPEANPUHUMATEISIM.
Hogewtolt siBiisieTcss BBEACHUE MPOLEAYP OAHKPOTCTBA JJISI OTIAEIbHBIX
KaTeropuil TOJDKHUKOB — FOPUINYECKUX JIUI]: (PUHAHCOBBIX OPTaHU3aIINM,
CTpaTerM4ecKux  MNPEANpUsITAA W OpraHu3aluil,  CyObEKTOB
€CTECTBEHHBIX MOHOITOJIUM.

FOpunnueckoe mUIIO CUMTAETCS HECHOCOOHBIM YJIOBJIETBOPUTH
TpeOOBaHUS KPEAUTOPOB IO JEHEKHBIM 00s3aTeNbCcTBAM W (WUJIN)
UCIIOJHUTh O0S3aHHOCTh MO YIUIaTe 00sA3aTeNbHBIX IJIATEKEH, eClIN 3TO
HE CJICJIAaHO UM B TEUCHHUE TPEX MECSAIIEB C JaThl, KOTJIa OHU JOJKHBI ObLITH
OBITh McIONHEHHI (1. 2 ¢T. 3 D3).

eneosicnoim 0bs3amenbcmeom TMPU3HAETCS 00SI3aHHOCTD JOJKHHUKA
VIJIATUTh KPEAUTOPY OMPEIECICHHYIO ICHEKHYI0 CYMMY MO Ipa)kAaHCKO-
MpPaBOBOM CHAENKE WIM HHOMY HpeaycMOTpeHHOMY ['paxkaaHCKuM
koaekcoM P®D ocHOBaHHIO.

B kareroputo 00s3aTeNbCTB JOKHUKA MO  0053amenbHuIM
niamexcam BXOASAT HAJIOTH, COOpPhI U WHBIC 00s3aTeIbHBIE B3HOCHI B
OroKET COOTBETCTBYIOIIETO YPOBHA U  TOCYyAapCTBEHHBIC
BHEOIO/KETHBIE (DOHIBI B TMOPSJAKE M Ha YCJIOBHUAX, YCTAaHOBJICHHBIX
3akoHoHarenbcTBOM Poccuiickon denepanum.

! ®enepanbueli 3akon «O HecocToaTenbHOCTH (6anKpoTcTBE)» Ne 127-®3 ot
26.10.2002.



Jleno o OaHKPOTCTBE MOXET OBITh BO30YKIACHO apOUTPaKHBIM
CyJIOM, €CIu TpeOOBaHMS K JOJDKHUKY B COBOKYIMHOCTU COCTAaBIIAIOT HE
MEHee cTa ThICAY pyosei (m. 2 ¢t. 6 um. 2 cT. 33 O3).

IIpasom Ha obpawenue 6 apoOUMPAXNCHBIL CYO C 3aA81eHUEM O
NPUBHAHUU OONJNCHUKA OaHKpomom TO oOIIeMy IIpaBUly 00JI1adaroT:
JOJKHUK, KOHKYPCHBIN KPEIUTOP, YIIOJHOMOYEHHBIE OPTaHbI.

B memsx 3amuThl MHTEPECOB TOCYJIApCTBA Kak KpeauTopa Io
o0s3aTEIbHBIM TUIaTeXXaM M TPEIOCTABJICHUS €My paBHBIX IIpaB C
KOHKYpCHBIMU KkpeauTopamu D3 HamenseTr ynoJIHOMOYEHHBIH OpraH
paBOM roJjioca B JieJie 0 OAHKPOTCTBE C OJIHOBPEMEHHBIM MEPEBOIOM
TpeOOBaHUN 1O O0O0s3aTENBHBIM ILIATEXKaM B OJHY oOuepelb ¢
KOHKYPCHBIMU KPEJAUTOPAMH.

st BO30YyKJIEHUS TPOM3BOJICTBA IO Jiedy O OaHKPOTCTBE IIO
3asIBJICHUI0O KOHKYPCHOTO KpEIUTOpa, YMOJIHOMOYEHHOTO OpraHa Iio
JICHEKHBIM 00s3aTeIHCTBAM, IPUHUMAIOTCS BO BHUMAaHHE TPEOOBAHUA,
MOATBEPXKICHHBIC BCTYMHUBIIUM B 3aKOHHYIO CHJIy peIIEHHEM CY/a,
apOUTPaKHOTO CyJAa, TPETEeHCKOoro cyna. TpeboBaHusl yIOJIHOMOYEHHOTO
opraHa mo 00s3aTeNbHBIM IUIATeKaM MPUHUMAIOTCS BO BHUMAHUE IS
BO30YXKJICHUSI TIPOU3BOJACTBA MO JeJly O OaHKPOTCTBE, €CIU TaKue
TpeOOBaHUS  TOATBEPKACHBI  PEIICHUSMH  HAJIOTOBOTO  OpraHa,
TaMOXEHHOT'O OpraHa O B3BICKAHWHU 33/I0JKEHHOCTH 3a CUET JACHEKHBIX
CPEICTB WM HWHOTO HMMYIIECTBA JOJDKHHMKA, JHUOO BCTYIHUBIIMM B
3aKOHHYIO CHJTy PEIIEHUEM CyJla WU apOUTPaKHOTO CyJa.

Kpenutopsl, He SBISAIOMIMECS KOHKYPCHBIMH KPEIUTOPAMHU WU
YIOJIHOMOYEHHBIMU OpraHaMH, IPaBOM Ha TMOJadyy 3asBJICHHUS O
MPU3HAHUM JOJKHUKA OaHKpOTOM He obnamarot. K Takum kpeautopam
OTHOCATCS ~ TpaxkaaHe, Tepel]  KOTOPhIMH  JIOJDKHUK  HECeT
OTBETCTBEHHOCTh 3a TNPUYMHEHHE Bpela >KU3HU WIH 370pPOBBIO,
MOPAJIBHOTO BpeJla, MMEET 00sA3aTeIHCTBA 10 BRITIJIATE BO3HATPAXKICHUS
110 aBTOPCKHUM JIOTOBOpPAM, IO BBIILUIATE BBIXOJHBIX MOCOOWK M OILIaTe
Tpyda; yupenutenu (y4aCTHUKH) JOJDKHHMKAa TIO0 00s3aTelbCTBaM,
BBITCKAIONIUM W3 TaKOTO Yy4YacTHs, a TakkKe KpPEIUTOPhl IO
00s13aTeILCTBAM, HOCSIIIUM HEJICHEKHBIM XapakTep.

OOpaiieHue B apOWTpaXHBIM CyJl C 3asgBJIICHUEM O IIpU3HAHUU
JTOJDKHUKA OaHKpOTOM He ABjisieTcsl 3(()EKTUBHBIM HHCTPYMEHTOM
B3bICKaHUA noira. [lociie Bo30yxieHus gesa 0 0aHKPOTCTBE KPEAUTOPHI
JOJDKHUKA HECYT PUCK HE TMOJYYUTh MPUYUTAIOIIMECS UM JICHE)KHBIC
CpelICcTBa IO TNPUYMHE HEJOCTATOYHOCTH HMYIIECTBA JOJDKHUKA IS



pacyeToB C KpEeIUTOpaMHU JUOO MOJYYHTh MX TOJBKO IO 3aBEpIICHUH
nporeayp OaHKpOTCTBa. B CBS3M ¢ 3TUM HHHIIMUPOBAHHUE JeiIa O
OaHKPOTCTBE JIOJKHO HCIIOJIh30BaThCS KOHKYPCHBIMH KPEAUTOPAMHU H
YIIOJTHOMOYEHHBIMA OpPTraHaMH B KaudeCTBE BBIHY)KICHHOW MeEphI IpHU
OTCYTCTBUHM BO3MOXHOCTH CBOCBPEMEHHO B3BICKATH JIOJT BHE MPOIEIYP
OaHKPOTCTRA.

1.3. MNpoueaypbl 6aHKpoOTCTBA

[Ipu paccmoTpenuu naena o OaHKPOTCTBE IOPUIUYECKOTO JIMIA
IPUMEHSIOTCS CIEAYIOMHME Ipoueaypsl (cT. 27 ®3)2:
1) nabnooenue,
2) gpunarncosoe o300posienue,
3) enewinee ynpasienue,
4) KOHKYpCHOEe npou3eo00Ccmeo,
5) muposoe coenawierue.

Hab6nwoenue npuMmeHseTCs B ILEISIX 00ECIeUYeHUsS COXPAHHOCTH
MMYIIECTBA JOJDKHUKA, MPOBEACHUSA aHAIN3a (PUHAHCOBOTO COCTOSIHUS
JOJKHUKA, COCTABIICHUS peecTpa TPEOOBaHHM KPEIUTOPOB U MPOBEACHUS
NEePBOTro COOpaHUs KPEIUTOPOB.

OHO BBOJMTCS IO pe3yJIbTaTaM PACCMOTPEHUS apOUTPAKHBIM CY0M
00OCHOBAHHOCTH 3asIBJICHUSI O IPU3HAHUU JOJIKHUKA OAaHKPOTOM.

BBenenue 3Tol mpouenypsl BIEYET 3a COOOUM umyujecmeenHvie u
opeanuzayuorHvle nocaeocmeus. 1lpuocTaHaBIMBAETCA UCIOJTHEHUE
UCIIOJTHUTENIBHBIX IOKYMEHTOB MO UMYIIECTBEHHBIM B3bICKAHUSIM.

3anpemamTcss  YAOBJIETBOPEHUE  TpPeOOBaHUM  yupenuTens
(yJacTHHKA) JOJDKHUKA O BbIJEIE J0JH (I1asi) B UMYIIECTBE JTOJDKHUKA B
CBS3U C BBIXOJIOM M3 COCTaBa €ro yupeAauTesed (y4aCTHHUKOB), BBIKYII
an00 MPUOOpPETeHUE JOJKHUKOM Pa3MENICHHBIX aKIMW WM BBITLIATA
JNEUCTBUTEIBHON CTOMMOCTH J10Ju (T1ast).

3anpemaercss NPOBEACHUE 3adyeTa BCTPEYHOTO  OJHOPOIHOTO
TpeOOBaHUs, €CJIM MPU ITOM HapyIIaeTCsl yCTaHOBJICHHas 1. 4 ¢1. 134 O3
OUYEPEHOCTH YJIOBIETBOPEHUS TPEOOBAHUN KPEIUTOPOB.

2 denepanbHblii 3ak0H «O HecocToaTeNpHOCTH (6ankpoTcTe)» Ne 127-D3 ot
26.10.2002.



3amnpelaeTcsa BhIIJIaTa JUBUICHAOB, JOXOJOB MO JOJsAM (mMasiM), a
TaK)Ke pacupeiesieHue NPUObLIN MEXKY YUPEIAUTEIIMHU
(yuyacTHUKaMU) JOJKHUKA.

YTBepKaaeTCs 8peMeHHbIU YNPABTIAOUUL.

OrpaHnyuBaIOTCS TOJHOMOYHS OPraHOB YIPABICHHUS ITyTEM
MOJYyYEHUSI THUCHhbMEHHOI'O COTJlacHsli BPEMEHHOTO YIIPaBISAIOIIErO Ha
COBEpIIICHHE CHACIOK, CBS3aHHBIX C H3MEHEHHEM HMYILIECTBEHHOIO
COCTOSIHHS JOJDKHUKa Oojee dyeM Ha 5% 0anaHCOBOM CTOMMOCTH €O
aKTHBOB Ha JIaTy BBEJCHHS HAOII0ACHUSA U (WIH) C IPUHATHEM Ha ceOs
00s13aTeNILCTB NMEepe TPEThbUMU Jiuilamu (11. 2 cT. 64 @3).

Opranam ympaBlIeHHS JOJDKHUKA 3alPeIIacTCs IPUHUMATD PEIICHUS
O CO3JaHUHU U MPEKPaIICHUN ACITCIbHOCTH IOPUANISCKUX JIUI] M TPABO
CyOBEKTHBIX 00pa30BaHUi, 00 M3MEHEHHH CTPYKTYPhI JODKHHKA, O
BBHITIJIATE JAWBUICHIOB WM PAcIpeIeICHUH MPUOBLTH JTOKHUKA MEXKTY
€ro yupeautelssMu (yJ4acTHHKaMH), O pa3MEIICHUH SMHUCCHOHHBIX
IIEHHBIX OyMar, 3a UCKI0UYeHHeM akiuii (1, 3 cT. 64 ©3).

HaOmtonenue AOJDKHO OBITh 3aBEPIIEHO € YYE€TOM CpPOKOB
paccMoTpeHusi jena o OaHKpPOTCTBE — He 0OoJjiee 7 MECSIEB C AaThl
MOCTYIUICHUSI 3asABIICHUS O TMPHU3HAHUW JIOJDKHHKA OaHKPOTOM B
apOutpaxusbiii cyn (ct. 51 @3).

Habnooenue oxanuueaemcs ¢ JaTtbl BBEIEHUS (PUHAHCOBOTO
O3JI0POBJICHUS, BHEIIHETO YIPABICHUSA, NPHU3HAHUA apOUTPaKHBIM
CyJOM JOJDKHHKA OAHKPOTOM M OTKPBITHS KOHKYPCHOTO TPOHM3BOJICTBA
WU YTBEPXKIEHUS MUPOBOTO COIJIAIICHUs. DTa JaTa yCTaHABJIMBAETCS
COOTBETCTBYIOIIUM PEIICHUEM WM OMpEAeICHUEM apOUTPa)KHOTO CyAa
Ha OCHOBAHMWH PEILICHUS MEPBOr0 COOpaHUs KpeauTopoB (cT. 75 @3).

3akoH O OaHKpPOTCTBE MpeaycMaTpuUBaeT OJWH Ciydai, Korjaa
apOUTpaXKHBIHN Cy MOKET BBECTH IPOIICAYPY OAaHKPOTCTBA, OTJIUYHYIO OT
TOH, 3a KOTOPYIO BBICTYHHJIO coOpaHme KpeauTopoB. Ilpm Hammuuwn
XoJaTacTBa M OAHKOBCKMX TapaHTHMH B KadecTBe OOeCIeueHUs
WCIIOJTHCHHS 00s3aTelbCTB JIOKHUKA B COOTBETCTBHH C TpadUKOM
MOTAIICHUS 3aJ0/DKCHHOCTH apOMTPaXKHBIM CyJd  MOXET IPHHSITH
pelieHre 0 BBEACHNHM (DMHAHCOBOTO O3JIOPOBJICHHS JaXKe MPH HaTUIUU
penieHus: cCoopaHusi KpeauTopoB 00 0OpalleHUH B apOUTPaKHBIA CyJ €
XO0JIaTaCTBOM O BBEACHUW BHEIIHETO YIPABICHHUS WU TPU3HAHUN
TOJDKHUKA OAaHKPOTOM U 00 OTKPHITHH KOHKYPCHOTO ITPOM3BOJICTBA.



@Dunancosoe 0300posieHue — mpolenypa OAHKPOTCTBA, KOTOpas
MPUMEHSETCS B 1IEJISIX BOCCTAHOBIICHUSI IJIATEKECIIOCOOHOCTH JOJKHUKA
U TIOTAIlICHUs 3aJ0JIKEHHOCTH B COOTBETCTBUM C IpadMKOM IMOTalieHus
3aJI0JI)KEHHOCTH.

Ota mpoueaypa BBOJUTCA apOUTPaXKHBIM CyJOM Ha OCHOBAaHUU
pelieHns: cCoOpaHus KPeIUTOPOB MIIM O€3 TAKOBOTO, HO B 000MX CITydasx
Ipyu HAJIUMYUU XOJaTaiicTBa yupeaurtesied (y4acTHUKOB) JOJKHUKA,
COOCTBEHHMKA HUMYIIECTBA JO/DKHUKA — YHUTAPHOTO MPEANPUATHS,
TPETHUX JIULI.

K xoparalicTBy 00s3aTeIbHO MOpuiIaraeTcs TpaduK MMOramieHus
3a/I0JKEHHOCTH; TIpU OOpAIllEHUU YUpEIUTENIe WM COOCTBEHHHKA —
TakKe TJIaH (PUHAHCOBOTO O3JI0POBJICHUS, BOBMOXKHO, MPEIOCTaBICHUE
o0ecTeueHNs] UCTIOTHEHUS JOIKHUKOM 00s13aTeNbCTB; NMPpU OO0palieHuu
TPETHUX JIUL] HEOOXOANMBbI COTJIACOBAHUE C JOJLKHUKOM U MPEJI0KEHUE
oOecrieyeH s UCITOTHEHUSI TOJDKHUKOM 0053aTEIbCTB.

HcnonHeHnne N0MIKHUKOM 00513aTENBCTB HE MOYKET OBITH 00E€CTIEYEHO
yAepKaHueM, 3aJJaTKOM HWJIM HEYCTOWMKOH, a mpeaMeT OOeclieueHus He
MOXET TMPEJICTaBISATh COOOW HMMYIIECTBO M HMMYIIECTBEHHBIC IpPaBa,
MpUHAJICKAIINE JIOJDKHUKY TIa MpaBe COOCTBEHHOCTH WJIM TIpaBe
XO3IMCTBEHHOTO BelEeHUS (T. €. JIOJHKEH HE COBIMajaTh C UMYIIECTBOM
JTOJKHUKA U TPEAOCTABIIATHCS PEATBHO, TPETHUM JTUILIOM).

®uHaHCOBOE O03JI0POBJIEHHE BBOJUTCS Ha CPOK HE Oosiee 4eM JBa
roja H BJEYET 3a COO0OM umywecmeeHHvle U OpPSAHU3AYUOHHbBIE
nocaeocmsus (ct. 81 @3).

OTMEHSIIOTCS paHee MPUHSITHIE MEPHI 110 00ECTIEYEHUIO TPEOOBAHUIM
KPEIUTOPOB; MPUOCTAHABIMBACTCS HCIOJHEHUE MCIOIHUTEIbHBIX
JOKYMEHTOB TI0 HMMYIIECTBEHHBIM B3BICKaHHUSIM (32 HCKIIOUYCHUEM
WCIIOJTHEHHST UCIIOJHUTENIBHBIX JOKYMEHTOB, BBIJJAHHBIX HA OCHOBAHUU
BCTYNUBIIUX B 3aKOHHYKO CHJIy JO JaThl BBEACHUS (DUHAHCOBOTO
O3JI0POBJICHUS PEIICHUM O B3BICKAHMH 3aJ0JDKEHHOCTH IO 3apabO0THOM
mjaTe, BBHIMJIATE BO3HArPaXJAECHWM IO aBTOPCKHUM JIOTOBOpaM, 00
UCTpEOOBAHMU HMYIIECTBA M3 YYXKOr0 HE3aKOHHOTO BIIAJICHUS, O
BO3MEIICHUU Bpela, MPUUYUHEHHOTO JKU3HM WM 3JI0pPOBbIO, U
BO3MEIIEHUU MOPAJIBLHOIO Bpena, T. €. peub HJAET O COIMaJbHbBIX
IPUOPUTETAX ).

3anmpeniaroTcsi  YJIOBJIETBOpEHUE  TpeOOBaHWUU  ydpeauTens
(yuyacTHMKA) JOJDKHUKA O BbIJENE /10U (1Masi) B UMYILECTBE JIOJKHUKA B
CBSI3U C BBIXOJIOM M3 COCTaBa €ro yupeAauTeseil (y4acTHHUKOB), BBIKYII



JOJDKHUKOM PAa3MEIICHHBIX aKIWKA WJIM BbIIUIATA JICHCTBUTEIBHOU
CTOMMOCTH J0JM (mas); BbIIUIATA JWBUJCHIOB M HMHBIX IUIATEXEH IO
AMUCCUOHHBIM LIEHHBIM Oymaram.

[Ipekpaiaercs HauKrclIeHHe HEYCTOeK (1TpadoB, MeHU), MPOIEHTOB
U WHBIX ()MHAHCOBBIX CAHKIMU 3a HEUCIIOJHEHWE WM HEHAJJIeXkKallee
UCIIOJIHEHUE JICHEXKHBIX 0053aTEIbCTB M 00sA3aTEIbHBIX IIJIATEXKEH, 3a
UCKJIFOYEHHEM TEKYIIUX.

ITpumensiercs CTPOTO (dbopManu30BaHHbIM MOPSJIOK,
npeaycMoTpeHHbld D3, K MOPeAbsSBICHUIO TPEOOBAHUN KPEIUTOPOB,
HAJIO)KEHUIO apecTOB Ha HMYIIECTBO JOJDKHUKA M BBEJCHUIO HHBIX
OTPaHUYCHUMN JOJDKHUKA B YACTH PACIOPSIKEHUS TTPUHAJICIKAIIUM EMY
UMYIIECTBOM, K MPOBEICHUIO 3ayeTa, K pacueraMm Mo 00s3aTeabCTBaM
JOJDKHUKA.

Ha cymmy TpeboBaHMil KpEAUTOPOB, MOJIEKAIINX YAOBIETBOPEHUIO
B COOTBETCTBHUU C rpaUKOM IMOTAIICHUS 3aJ0JKEHHOCTH, HAYUCIISIOTCS
MPOLEHTHI B MOPSJIKE U B pazMepe, NPeayCMOTPEHHBIX 1. 2 ¢T. 95 @3 (B
pasMmepe cTaBku peduHaHcupoBaHus, ycraHoBiaeHHOU [[b P® na maty
BBeJICHUSI  (DMHAHCOBOTO  O3JOPOBJICHMS), C  JaThl  BBIHECECHMS
OMpeeNICHUsT O BBEACHUU (UHAHCOBOTO O3JO0POBJICHUS U JO JAaThl
noranieHus TpeOOBaHUN KPeIUTOpa WIu A0 JaThl IPUHATHUS PEIICHUS O
NpU3HAHUM JOJDKHUKA OaHKPOTOM M 00 OTKPBITUHM KOHKYPCHOTO
MPOM3BO/ICTRBA.

YTBepKIAaCTCA AOMUHUCMPAMUBHBLU YNpasisaiowul — HoBas purypa
JUIL  OT€UYECTBEHHOTO 3aKOHOJATENbCTBA — W OTPAHUYUBAIOTCS
MOJTHOMOYMSI OPTaHOB ymnpasiieHus. [locneanee ocymecTBisieTcss myTemM
MOJTYYEHUS COTJIaCHs:

— coOpaHusi  KpeauTOpoB  (KOMHUTETa  KPEAUTOPOB)  Ha
COBEpIIIEHUE CJHIEJIOK, CBS3aHHBIX C HW3MEHEHHEM HMYIIIECTBEHHOTO
COCTOSHUA TOJDKHUKA O00oJiee ueM Ha 5% 0ajtaHCOBOW CTOMMOCTH aKTHBOB
JTOKHUKA Ha MOCJIEAHIO OTYETHYIO AaTy, MPEIIIECTBYIOIIYIO JaTe
3aKJTIOUCHUS CHICNIKU, U (MJIM) C IPUHATHEM Ha ce0s 00s3aTeNbCTB Mepe
TPETbUMHU JIMIIAMU WM JIFOOBIX CHEJNOK, BJEKYIIUX 3a COo0oH
BO3HUKHOBEHHE HOBBIX OO0S3aT€NbCTB JOJDKHUKA, €CIU  pa3Mep
JIEHEe)KHBIX 0053aTENbCTB JOJDKHUKA, BO3HUKIIMX TIOCJIE BBEICHUS
(GUHAHCOBOTO  O370pOBJICHUs, cocTaBisgeT Oonee 20% cymMmbl
TpeOOBaHUI KPEAUTOPOB, BKIIOYEHHBIX B PpPEECTp TpeOOBaHMUIA
KPEJIUTOPOB;



— COOpaHusl KPEAUTOPOB (KOMUTETA KPEAUTOPOB) W JIUIIA/JIHII,
NPEJOCTABUBIINX OOECIEYEHUE, Ha TMPUHITUE PEUIEHUS O €ro
peopraHuzaiuu;

— aAMUHHCTPATUBHOTO YIPABJISIIOIIETO — HA COBEPIIEHUE
C/ICJIOK, KOTOPBIE CBSI3aHBI C JTIOOBIM U3MEHEHUEM UMYIIECTBEHHOM 0a3bl
JNOJDKHUKA, KPOME pealu3alMd TOTOBOM MNPOAYKUMHA B MPOLECCE
OOBIYHOM XO3SIMCTBEHHOM JESITEIbHOCTH; BJICKYT 3a COOOM yBEIUYCHHUE
KPEIUTOPCKOMN 3aJ0JDKEHHOCTH JOJDKHHKA Oosiee yeM Ha 5% CyMMBbI
TpeOOBaHUN KPEAUTOPOB, BKIIOYEHHBIX B pPEECTp TpeOOBaHMUIA
KPEIUTOPOB Ha JIaTy BBEJEHUS (UHAHCOBOTO O3J0POBJICHUS; BICKYT 32
co0oi mepeMeHy JIMI] B 0043aTEIbCTBAX, MOJIyYEHNE 3aiIMOB (KPEIUTOB).

Hapyuienre BBIIEH3I0KEHHBIX HOPM MOXET IMOBJIEYbL MPU3HAHKE
CHEJOK HEJAEUCTBUTEIbHBIMU MO 3aBJICHUIO JIUL], YYACTBYIOIIUX B JEJE
0 OaHKPOTCTBE.

DUHAHCOBOE 03JI0POBJIICHUE OKAHUUBACTNCA:

— M0 UCTEYEHUH CPOKA MyTEM MPUHATHS apOUTPAKHBIM CYJIOM
ONpEeeIICHUN O MPEKpalleHUH MPOU3BOJICTBA O A€y WIM O BBEJACHUU
BHEIIIHETO YMpaBJCHUS JIMOO peIIeHUsT O TMPU3HAHUM JOJDKHHMKA
OAHKPOTOM M 00 OTKPBITUH KOHKYPCHOTO ITPOU3BO/ICTBA;

— JOCPOYHO MO WHUIMATUBE COOpaHUS KPEAUTOPOB WIIU
apOUTPaXXHOTO CyJla IMYyTeM TPUHATHS STUM CYJAOM ONpPEACICHUs O
BBEJICHUM BHEIIHEr0 YyMOpaBJICHUS WU OMNPEACIICHUS O BBEACHUU
pouEeaypbl 0AHKPOTCTBA, 0 KOTOPOM X0OJaTaliCTBOBAJIO MEPBOE COOpaHue
KPEIUTOPOB, WM PEIICHUS O MPU3HAHUU JOJLKHUKA OAHKPOTOM M 00
OTKPBITUY KOHKYPCHOT'O TIPOU3BOJICTBA.

Bnewnee ynpagnenue — npounenypa OaHKpPOTCTBa, KOTOpas
NpUaeTcs K  JOJDKHUKY B LEIAX  BOCCTAHOBJIECHUS  €r0
miatexxecnocoOHoctd. O3 BHeEC CYHIECTBEHHbIE KOPPEKTHUBHI B
IIPOBEACHUE TAaHHOU MPOLEAYPHI.

Bueminee ynpaBieHrue BBOJUTCSA Ha CpoOK He Oosiee yeM 18 mecsien
C BO3MOYKHOCTBIO MPOJUIEHUS, HO HE 00Jiee ueM Ha 6 MecCsIEB.

OTa npouenypa TakKe BICUET UMYUeCMEEHHbLE U OP2AHUZAYUOHHBLE
nocieocmaeus, y KOTOPbIX Mbl HA0JII01a€M IPEEMCTBEHHOCTh U CBS3b.

[TonmHOMOYMSA OpPraHoB ymIpaBi€HUA IOJDKHHKA M COOCTBEHHHUKA
VMYILECTBA JOJDKHUKA — YHUTAPHOTO MPEANPUATHS — MPEKPALLIAIOTCA U
NepeNaArOTCA gHewnemy ynpaesnsaouemy. Oprasbl yIpaBJICHUS T0JKHUKA,
BPEMEHHBIN  YHOPABJIAIOIINWN, AIMUHUCTPATUBHBIA YIIPABISIOIIAN B



TEUEHUE TPEeX JHEW C JaThl YTBEPXKICHHS BHEIIHErO YIPaBIAIOIIETO
00s13aHbI 00ecTeunTh Nepeaady OyXraaTepcKkod U MHOW JOKYyMEHTAaIluu
JNOJDKHUKA, MeYaTeld W IITAMIIOB, MAaTEPUAJbHBIX W HMHBIX LIEHHOCTEU
BHEIITHEMY YIIPaBJISIOLIEMY.

CHHUMaIOTCS paHee MPUHATHIE MEPHI MO0 00ECMEUEHUI0 TPEeOOBaHUMN
KPEAUTOPOB. BO3MOXHOCTh HAJIOKEHHUSI OTPAHWYECHHUM Ha JIOJDKHUKA
pacropspKaThCs MPUHAJICKAIUM €My UMYIIIECTBOM (B TOM YHUCJIE apecTa
MMYIIECTBA) OTPAHUYMBACTCSl paMKaMu Tpoiiecca 0 0aHKPOTCTBE.

BBoaurtcs mopamopuii Ha ya0BIECTBOPEHNE TPEOOBAHUM KPEIUTOPOB
O JICHEKHBIM 00s3aT€IbCTBAM M 00s3aTEJIbHBIM ILJIaTEXKaM, 3a
UCKJIIOUCHHEM  TEKyHIUMX IUiatexkeil.  VICKiIodeHus  COCTaBISAIOT
TpeOOBaHUSI O B3bICKAHUM 33J0JDKEHHOCTH 10 3apa0OTHOW Iate,
BBIIIJIATE BO3HArPAXIAEHUW IO aBTOPCKUM JOTOBOpaM, O BO3MEIICHUU
BpeJla, TPUUMHEHHOTO U3HU U 3J0POBBIO, MOPAJILHOrO Bpeaa (CcT. 95
D3).

[IpumedaTenbHO COXpAaHEHHE 3a OpraHaMH YNPABJICHUS JTOJKHUKA
(m. 2 ct. 94 ®3) npaBa NpUHUMATh PEIICHUS OPraHU3AIMOHHOTO TIJIaHa
(mampumep, 00 oOIpeacicHUM IOpsJKa BEICHUS OOIIero coopaHus
aKIIMOHEPOB) u HaIpaBJICHHbIE Ha BOCCTAHOBJICHHUE
MJIaTEKECTIOCOOHOCTH TOJDKHUKA nyTeM YBEIIUUCHUS ero
UMYIIECTBEHHOM Macchl (Hampumep, 00 YBEJIWYEHUH YCTaBHOTO
kanutana AQO myTeM pa3MelieHUsl JOMOJHUTEIbHBIX OOBIKHOBEHHBIX
akiuii). HeckoJbkO OCOOHAKOM CTOUT MX MPaBO MPUHATH PELICHHE 00
oOpallleHuu ¢ XOJaTalCTBOM O MPOJAXe MNPEANPUSITUS JTOKHUKA, O
3aMEeIIeHUH aKTUBOB JIOJKHHUKA.

[lepeyenb Mep 10 BOCCTAHOBIICHUIO  ILJIATEKECTIOCOOHOCTH
JTOJDKHUKA HE SBJSETCS 3aKPBITHIM, T.€. JOMYCKAeTCS MPUMEHEHHUE U
HMHBIX CIIOCOOOB.

KoHkpeTHple Mephl 1O BOCCTAHOBJIEHUIO ILIATEKECIIOCOOHOCTH
TOJDKHUKA, a TaKXKe CPOKH, HEOOXOIUMBIE IJII MX OCYIIECTBICHUS,
TOJDKHBI OBITh yKa3aHbl B NjaHe GHeulHe20 YNpasieHus, KOTOPBIMA
pazpabaThiBA€TCs] BHEIIHUM YIPABIISIONIMM B TEUCHUE TIEPBOr0 MECAIIA C
MOMEHTa €ro Ha3Ha4YeHUs. OTOT IUIaH MOMJICKHUT YTBEPKICHUIO
coOpaHueM KpeAUTOPOB M B JaJbHEWIIIEM OMNpeAessieT Bce Hauboliee
CYIIECTBEHHBIE IIard BHEIIHETO YIIPABJISIONIETO, JUMUTHI €70 PACXO0/IOB,
MIPAaBOMOYHUSI HA COBEPILICHHUE CACIOK OT UMEHH JOJDKHHUKA.

[TnarexxecrnocoOOHOCTh IO KHUKA MPU3HAETCS BOCCTAHOBJICHHOU ITPHU
OTCYTCTBUM MPU3HAKOB OAHKPOTCTBA.



Bueminee ympaBiieHUE oOKaHuusaemcs TPUHATHEM apOUTPaKHBIM
CyJIOM ONpEeNeNICHUs] O MPEeKpalleHWd MPOU3BOJICTBA MO JEIYy, B TOM
YHUCJIe€ TPU YTBEPKJIECHUU MHUPOBOTO COTJAIICHUS, WJIM PEIICHUS O
NPU3HAHUM JIOJDKHMKA OaHKPOTOM U 00 OTKPBITUM KOHKYPCHOTO
MPOU3BOJICTBA. 3a MCKIIOUYEHUEM TOCIEIHEr0 Ciaydas MOJHOMOYHS
OpraHOB yIpaBJCHUS TOJDKHUKA U COOCTBEHHUKA UMYIIECTBA JOJDKHHUKA
— YHHUTApHOTO TPEANPUITHS — BOCCTAHABJIMBAIOTCS M HU30MpaeTcs
(Ha3HA4aeTCs) HOBBIM PYKOBOAUTEND JOJKHUKA.

Konxkypcnoe  npouszeoocmeo —  mpouenypa  OaHKpPOTCTBA,
npuMeHsieMasi K JOJ/DKHUKY, NPU3HAHHOMY OaHKpOTOM, B IEJISIX
COpa3MEpPHOTO  YIOBJIETBOPEHUS TpPeOOBaHMM  KPEAUTOPOB. ITO
CAMHCTBEHHAs TMpoleaypa OaHKPOTCTBA, KOHEYHBIM PE3YyJIbTATOM
KOTOPOH J0JKHA OBITh JIMKBUAAIUS JTOJKHUKA.

OHO BBOAMTCSI (OTKPBIBAETCS) C MPHUHATHEM apOUTPAXKHBIM CYIAO0M
pelIeHHs] O MPU3HAHUU JIOJHKHUKA OAaHKPOTOM CPOKOM JI0 6 MECSIIEB C
BO3MOKHOCTBIO TPOJIJICHUS] IO XOJATalCTBY JIMIIA, YYAaCTBYIOIIETO B
nene, He 0ojiee 4yeM Ha 6 MecsIIeB.

Ilocneocmeuss KOHKYpPCHOTO MTPOU3BOJICTBA:

— MPEKPAIIAIOTCs MOJJTHOMOYHUSI OPTaHOB YIIPaBIICHUS JOJDKHUKA
U COOCTBEHHHMKA MMYIIIECTBA JOJDKHUKA — YHUTAPHOTO MPEANPUSITHUS, 32
UCKJIIOUCHHEM  TIOJTHOMOYMH  OpraHoB  yIpPaBJICHUS  JOJDKHHUKA,
YIOJTHOMOYEHHBIX B COOTBETCTBUM C YUPEAUTEILHBIMH JTOKYMEHTAMHU
NPUHUMATh PEIICHUS O 3aKIIOUYEHUU KPYIHBIX CHIEJIOK, MPUHUMATh
pELICHHsT O 3aKJIIOYEHUHU COIJIalleHWd 00 YCIOBUSIX MPEAOCTaBICHUS
JEHEXKHBIX CPEJACTB TPETbUM JIMIOM WA TPETbUMHU JULAMHU IS
UCIIOJTHEHUST 00sI3aTENIbCTB JOJDKHUKA. JTH TMOJTHOMOYMS MEpPENaroTCs
KOHKYPCHOMY YNPAGIAIOUieM),

— MpeKpallaeTcs HaduclIeHue HeycToek (mrTpadoB, MEHEH),
MPOIIEHTOB W HWHBIX (UHAHCOBBIX CaHKIMH 1O BCEM BHUIAM
3aJI0JKEHHOCTH JIOJKHHKA, 38 UCKJIIFOUEHHEM TEKYIIHX;

— ImpeKpamaeTcs  pexuM  KOHGUICHIMATBHOCTH (WU
KOMMEPYECKOW TallHbl) B OTHOIIEHUU CBEJACHHU O (HUHAHCOBOM
COCTOSTHUM JTOJIKHUKA;

— CPOK HCIOJIHEHUS BO3HUKIIMX JO OTKPBITUS KOHKYPCHOTO
MPOU3BOJACTBA JICHEXKHBIX 0053aTEIBCTB M YIUIAThl 00SI3aTENbHBIX
MJIaTeXe JOJHKHUKA CUMTAeTCs HAaCcTynuBIIUM. Bee TpeOoBaHUS MOTYT
ObITh TIPEABSBICHBI TOJBKO B XO0J€ KOHKYPCHOTO MPOM3BOJICTBa (3a



UCKJIIOUYCHHEM TpeOOBaHUN O NPU3HAHWK TMpaBa COOCTBEHHOCTH, O
B3BICKAHUU MOPAJIBHOTO Bpeia, 00 UCTPEOOBAaHNHU UMYIIIECTBA U3 UYKOTO
HE3aKOHHOTO BJIQJICHUS, O IPU3HAHUYU HEJCHCTBUTEIbHBIMU HUYTOXHBIX
C/ICJIOK U O MPUMEHEHUH TOCJIEICTBUN UX HEJICUCTBUTEILHOCTH, a TAKXKE
TEKYIIUX  00S3aTeNbCTB,  HEOOXOAWMBIX  JUISI  OCYILECTBJICHUS
NEeATETLHOCTH JOJKHUKA U CBA3AHHBIX C MPOIECCOM O OAaHKPOTCTBE);

— CHUMAIOTCSl paHee HAJIIOKEHHBIE OTPaHMYCHHS JOJDKHUKA 10
PaCIOPSHKEHUIO MPUHAJICKAITUM €My UMYIIIECTBOM (B TOM YHCJIE apecT
UMYIIECTBA) U HE JOMYCKAETCs BBEJCHNUE HOBBIX;

— BBOJIUTCSI OTPAHUYUTEIBHBIN, 1IEJIEBOU TOPSIIOK COBEPIICHUS
CICIIOK TI0 OTYYXJCHHUIO WMYIIECTBA JOKHUKA ISl (DOPMUPOBAHUS
KOHKYPCHOU MACCbl K PACYETOB C KPEIUTOPAMHU;

— UCIIOJTHEHUE 0053aTENBCTB JOIKHUKA TOTTYCKAETCS B CITydasx
U B TOPSJKE, YCTAHOBJIEHHBIX MJII KOHKYPCHOTO IPOM3BOJCTBA (UTO
O3HAYaeT TJIaBHBIM O0pa3oM BBEICHHE OYEPEIHOCTH YJIOBIECTBOPEHUS
TpeOOBaHUN  KPEAUTOPOB W BO3MOXKHOCTH WX  YaCTUYHOTO
yAOBJICTBOPEHHUS WIIH MOTAIIEHUs 0€3 YIOBICTBOPEHU).

B ®enepanbHOM 3aKOHE YE€TKO MPOIHUCAH TOPSJIOK YIOBICTBOPEHUS
TpeboBanuii kpeauTopoB. [loramenue gue ouepedu 3a C4ET KOHKYPCHOM
Macchl psijia TpeOOBaHMI BBIJICIICHO HE 10 CYyOBEKTHOMY COCTaBY, a IO MX
I1EJICBOI HAINPAaBICHHOCTH — CYJIeOHBIE PACXOJIbl M PACX0JIbl Ha BBITUIATY
BO3HATPAXKICHUS apOUTPAKHOMY YMPABISIONIEMY, a TaKXKe JIUIl, UM
MPUBJIEKAEMBIM; pacXoJbl Ha OIJIATy Tpyda JUIl, paOOTaIoIMUX IO
TPYJIOBBIM JIOTOBOPAM, OTHOCSIIIHECS K TEKYIINM; TEKyIIHe TPeOOBaHUS
0 KOMMYHQJIbHBIM M AKCIUTyaTallUOHHBIM IUIaTeKaM; TPeOOBaHUS IO
WHBIM TEKYIIUM IIJIATEKaM.

B nmepByro ouepear NOpOUBBOASATCA pacdeThl MO TpeOOBaHUSAM
TpaXkJaH, Iepell KOTOPBIMHU JIOJDKHUK HECEeT OTBETCTBEHHOCTHh 3a
NPUYMHEHUE Bpea JKU3HU WU 370POBBIO, IyTeM KamuTaiu3anuu. Bo
BTOPYIO OYepeb IPOM3BOJATCS pacueThl IO BBIIUIATE BBIXOIHBIX
nocoOuit M ormate TpyAa Jull, paOOTAIIUX WM paOOTaBIIMX IO
TPYJIOBOMY JIOTOBOpPY. B TpeThio ouepens MpOW3BOASATCS pacyueThl ¢
IPyTUMH KpeauTopaMu. TpeOoBaHUS KPEIUTOPOB IO 00s3aTENILCTBAM,
00€CIIEUCHHBIM 3aJIOTOM HMMYIIECTBA JIOJDKHUKA, YIOBIETBOPSIOTCS 3a
CYeT CTOMMOCTH IIPeIMETa 3aJ0ra.

IIpenycMOTpeH Claeayronuii MopsI0K YI0BJICTBOPEHUS TpeOOBaHUM
3aJI0TOBBIX KPEJIUTOPOB:



1. Y3 cpeacTB, BBIPYYEHHBIX OT peAM3alMM MPEAMETa 3aJiora,
CEMBJICCAT TIPOLICHTOB HAIpPaBIAIOTCA Ha TOTallleHue TpeOoBaHUM
KpEeIUTOpa IO 00s3aTebCTBY, OOECIIEUEHHOMY 3aJloTOM HMYIIECTBa
JOJDKHUKA, HO HE Oojiee 4eM OCHOBHas CyMMa 3aJI0JDKEHHOCTH IO
00€CTIEUeHHOMY 3aJIOTOM 00513aTeNIbCTBY U MPUUYUTAIOIINXCS MPOIIEHTOB.
JIeHe:KHbIE CpEeACTBa, OCTABIIMECA OT CYMMbI, BBIPYYEHHOM OT
peaM3aiuy IpeaMeTa 3ajiora, BHOCITCS Ha CIeIMajJbHbIN 0aHKOBCKHUM
CYET JOJKHHUKA B CIECIYOLIEM NOPSIKE:

* IBaJIaTh IPOLEHTOB OT CYMMbI, BBIPYYEHHOM OT pealu3alvu
npeaMeTa 3ajiora, — Jjisl oraieHus: TpeOOBaHU KPEAUTOPOB MEPBOM U
BTOPOM oOuUepeAu B CIy4Ya€ HEAOCTAaTOYHOCTM HHOTO HMMYIIECTBA
JOJDKHUKA JJISI TIOTAIIEHUs YKa3aHHbBIX TPeOOBaHMIA;

* OCTaBIIIMECS JACHEXKHBIC CPEJCTBA — JJIsI TOTAICHUS CYIeOHBIX
pacxoJ0B, PacxoJOB IO BBIIUIATE BO3HATPAXKACHUS apOUTPaKHBIM
YIOPaBISIOMIMUM W OIUIaThl YCIYT JIWI, MPUBJICYECHHBIX apOUTPAKHBIM
YIOPaBISIONIMM B IEJISIX O0eCTeUYeHUs HMCIOJTHEHUs] BO3JIOKCHHBIX Ha
HEro o0sI3aHHOCTEN.

2. B caydae ecnu 3aj0roM UMYIIECTBA JOKHUKA 00CCIIEUYNBAIOTCS
TpeOOBaHUSI KOHKYPCHOTO KPEAUTOpPA IO KPeOumuHomy 002080py, W3
CPEACTB, BBIPYYEHHBIX OT PEAIM3AIMH MPEAMETA 3aJI0Ta, BOCEMBIECCIT
MPOIEHTOB HAMNPABIAIOTCS Ha MOTralleHue TPeOOBAaHMN KOHKYPCHOTO
KpEeIUTOpa MO KPEAUTHOMY JIOTOBOPY, OOECHEYEHHOMY 3aJI0TOM
UMYIIECTBA JIOJDKHHMKA, HO He Oojiee dYeM OCHOBHas CyMMma
33I0JOKEHHOCTH 1O OOECIEYEHHOMY 3alloTOM  00s3aTeNbCTBY U
MPUYUATAIONIMXCA NOpOIEeHTOB. (OcTaBmIMECS CpPEACTBA OT CYMMBI,
BBIDYUYEHHOM OT pealn3aluyd MNpeaMeTra 3ajiora, BHOCITCA Ha
ClelHaIbHBINA OAHKOBCKUI CUET JOJKHUKA B CIEIYIOIIEM MOPSIKE:

* [ISITHALIATh TPOLEHTOB OT CyMMBbI, BBIPYYEHHOU OT pean3aliu
peaMeTa 3ajiora, — JJid MoraileHus] TpeOOBaHUN KPEIUTOPOB MEPBOM U
BTOPOM oOuUepeau B CilIy4ya€ HEAOCTAaTOYHOCTM HHOTO HMMYIIECTBA
JTOJDKHUKA B IEJIAX MOTAIIeHUs] YKa3aHHBIX TPEOOBAHMIA;

* OCTaBIIIMECS JACHEKHbIC CPEJCTBA — JJIsI TOTALICHUS CYIeOHBIX
pacxoJ0B, PAcXoJOB IO BBHIIJIATE BO3HATPAKACHUS apOUTPAKHBIM
YIOPaBISIONMM W OIUIaThl YCIYT JIWI, MPUBJICYEHHBIX ApOUTPAKHBIM
YOPaBISAIOIIMM B LEJISIX 00eCHedYeHUs] MCIOJTHEHUs] BO3JIOKCHHBIX Ha
HEro o0sI3aHHOCTEH.

I[Ipy HEZOCTAaTOYHOCTH JIEHEKHBIX CPEICTB JOJDKHUKA IS
YIOBJIETBOPEHUSI TPpeOOBaHUU KPEAUTOPOB OJHON Ouepelrd JCHEKHbIC



CpEICTBa PACHpPEACNAIOTCS MEXAY KpeAUTOpaMU COOTBETCTBYIOIIEH
ouepesu MPOMOPIHMOHAIIBHO CyMMaM HUX TpeOOBaHWMU, BKIIIOUEHHBIX B
peectp.

TpeOoBanusi KpeauTOpOB, HE YIOBIECTBOPEHHBIE IO TMPUYUHE
HEJIOCTATOYHOCTA UMYILIECTBA JIOJKHUKA, CUUTAIOTCS MOralICHHBIMU.
[lorameHHBIMM CUMTAIOTCA TaKXe TpPeOOBAaHHUS KPEIUTOPOB, HE
MPU3HAHHBIC KOHKYPCHBIM YIIPABJISIOLINM, €CIIU KPEAUTOP HE oOpariaics
B apOUTpaXHbIN CyJ WU Takue TpeOOBaHUS MPU3HAHBI apOUTPaKHBIM
CyJIOM HEOOOCHOBAHHBIMH.

Oxkanuusaemcs 3Ta NPOLEIypa BEIHECEHHEM apOUTPaKHBIM CYJIOM
OTPEICICHUN O MPEKPAIICHUU TPOU3BOACTBA IO Jedy O OAHKPOTCTBE B
cllyyae yJOBJIETBOPEHHUSI BCEX TPEOOBAHHUI KPEAUTOPOB JUOO B CIydae
YTBEPKJICHUSI MUPOBOIO COIJIAIICHUS WJIM O MEPEXOJIE€ K BHEUIHEMY
yIpaBJICHUIO, €CJIM B OTHOIIICHUH JTOJDKHUKA HE BBOJIUINCH (PMHAHCOBOE
03/I0POBJIEHUE U (WJIM) BHELIHEE YIIPABICHUE (HOBEJIA IAHHOTO 3aKOHA),
WIM O 3aBEPUIEHMH KOHKYPCHOTO MPOU3BOJCTBA, 4YTO SBISETCS
OCHOBAaHMEM [Jii BHeceHUs] B EIUHBIA TOCYIapCTBEHHBIA PEECTP
IOPUIMYECKUX JIUIL 3aMUCH O JIMKBUAAIWU JTOTKHUKA.

Mupoeoe coznawenue — npoueaypa 0aHKpPOTCTBa, IPUMEHsIEMast Ha
110001 CTa My pacCMOTPEHUS Jiesia 0 OAHKPOTCTBE B LEIAX TPEKPALICHUS
MPOU3BOJCTBA IO JIeJly O OAHKPOTCTBE MyTEM JOCTHUKECHUS COTJIAIICHUS
MEX]Ty JOJDKHUKOM M KPETUTOPAMH.

OHo 3akiro4aeTcs JDOMKHUKOM, €r0 KOHKYPCHBIMU KPEIUTOpaMu H
YIOJTHOMOYEHHBIMUA OpPraHaMHM M yTBEPKIAETCs apOUTPaXKHBIM CYJIOM.
JlonyckaeTcs ydyacTe B MUPOBOM COTJIAIIEHUU TPEThUX JUI, KOTOpPbHIC
NPUHUMAIOT Ha ce0sl mpaBa M OOA3aHHOCTH, MPEAYCMOTPEHHBIE 3TUM
COTJIALLIEHUEM.

Co CTOpOHBI KPEAUTOPOB pEIICHHUE NPUHUMAETCA COOpaHUeM
KPEIUTOPOB, OOJIBIIMHCTBOM T'OJIOCOB OT OOIIETr0 4YHcia KOHKYPCHBIX
KPEIUTOPOB M YMOJHOMOYEHHBIX oOpraHoB. IIpum sToM HeoOxomauMmo,
4TOOBI BCE KPEIUTOPHI MO 00s3aTeNbCTBAM, OOECIICUCHHBIM 3aJIOTOM,
IPOTOJIOCOBAJIN 32 IAHHOE COTJIAIICHHUE.

B 3akoHe 0 OaHKpOTCTBE MPEAYCMOTPEHO HMHTEPECHOE MPABUIIO,
MPOJAUKTOBAHHOE MPAKTUKOM, O TOM, YTO KPEIUTOPHI, TOJIOCOBABIIIKE 32
3aKJFOYEHUE MHUPOBOTO COTJIALICHUS, MOTYT MPEJOCTABUTH JOJIKHUKY
JICHEe)KHBIE CPEJICTBA WA CAMOCTOSITENIbHO YJOBJIECTBOPUTH B TMOJHOM
o0beMe TpeOOBaHUS KPEAUTOPOB, KOTOPHIE TOJIOCOBAJIU MPOTHUB €r0



3aKJIIOYEHUS, TPUYEM MOCTIeIHUE 00s3aHbl IPUHATH TAKOE UCTIOJHEHUE.
[Ipu sTOM cumTaercd, 4To KpeauTtopaMm, OOECIEUMBIIMM IOTAIICHUE
yKa3aHHBIX TPEOOBaHUM, MPEIOCTABWIN OECIPOIIEHTHBIN KPEAUT, CPOK
MOTAIlIEHUs] KOTOPOTO OMPENEIAeTCsI MOMEHTOM BocTpeOoBanus. B atom
cllydya€ K HHUM TMEpPEeXOAUT COOTBETCTBYIOIIEE IPaBO TpeOOBaHHUS K
JTOJKHUKY .

YTBepkaeHUEe apOUTPaKHBIM CYJOM BO3MOXHO TOJIbKO TOCJE
noramnieHus 3aJ0JDKEHHOCTU MO TPeOOBAaHUSIM KpeAuTopoB l-it m 2-i
ouepenu Mmpu coOMOACHUU (POPMBI U TOPSAKA 3aKIIOUYECHHUS MUPOBOTO
COIJIAILICHUs, COOTBETCTBUU €T0 YCJIOBUM 3aKOHOJATEIILCTBY U WHBIM
HOPMATUBHBIM MPABOBBIM aKTaM, OTCYTCTBUH HAPYIICHUS MPaB TPEThUX
JIMI] ¥ UHBIX OCHOBAHUN HUYTOKHOCTH CJIEJIOK.

YTBepkI€HNE MUPOBOIO COIIAIIEHUS apOUTPAKHBIM CYJOM B XOJ€E
npoueayp OaHKpPOTCTBA CIYKUT OCHOBAaHHMEM ISl MPEKpalieHus
IIPOU3BOJICTBA MO ATy O OAHKPOTCTBE M OTMEHSET BCE OrpaHUYCHUS,
HaKJIaJbIBaeéMble Ha YJOBJIETBOPEHHUE TpPeOOBaHUN KpPEIUTOPOB, 3a
UCKJIIOUCHHEM TE€X, KOTOpPhIE€ KPEIUTOPHI TPHUHSUIM Ha ceOs camu,
MO CAaB MUPOBOE COTJIAIICHHUE.

B ciiyyae eciau Bo BpeMsi HICIIOJIHEHUSI MUPOBOTO COTJIAILICHHS OyIeT
BHOBB BO30YXKJIEHO J1eJ10 0 OAaHKPOTCTBE JOJDKHUKA, TPEKHUE KPEAUTOPHI
MOT'YT Yy4acTBOBaTh B HOBOM Jeje O OaHKpPOTCTBE C TeM OOBbEMOM
TpeOOBaHU, KOTOPKIN MIPEAYCMOTPEH MUPOBBIM COTJIAIIICHUEM.

Ha pucynke 1 mnpencraBieH MeXaHW3M pPa3BUTHS OTHOILICHUH
HECOCTOSITEIIbHOCTH.



HaumenoBanue 3rana

O053aHHOCTD PYKOBOAUTEIA
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.HI/IKBI/I,Z[EIL[I/IH JOJIKHUKA

Puc. 1. MexaHnu3M pa3BUTHS OTHOIIIEHUN HECOCTOSTEIBHOCTH



